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Abstract 

Research purpose. The EU Customs Law is a significant branch of the EU substantive law. On the basis of the 

Union Customs Code (UCC; Regulation [EU] No. 952/2013) and the Combined Nomenclature of the European 

Union (Regulation [EU] No. 2658/87 and its Annexes), it regulates the international trade of the European Union 

and its Member States with the third countries, in particular the taxation of the international trade operations by 

applying the customs duties/tariffs. However, after the adoption of the UCC, which imperatively requires all the 

customs administrations of the EU Member States to work as one, the problem of the uniform application of the 

EU customs law remains very important. Therefore, the authors analyse the practice of the Baltic States (i.e. 

Republics of Estonia, Latvia and Lithuania) in this area, based on the case law of the Court of Justice of the 

European Union (CJEU) in cases involving references to the CJEU by the national courts of different Baltic States.  

Design/Methodology/Approach. The authors used the thematic analysis method and the method of generalisation 

of professional (judicial) practice as the basis of the chosen methodology and its design. Therefore, first of all, the 

authors have selected the judicial cases of the CJEU (in the period from 2010 to 2018) related to a certain theme 

– customs duties. Second, the authors compared the practice of the CJEU in such cases, which are attributable to 

the relevant EU Member State in order to identify the problems of uniformity in the application of the EU customs 

law (specific to the different Baltic States). Finally, by using comparative insights and comparative method, the 

authors present proposals for the improvement of legal regulation to ensure the compatibility of national rules and 

practices with the EU law.  

Findings. During the investigation, the authors established that the problems of the uniform application of the EU 

customs law in the Baltic States arose in specific areas. Such areas were tariff classification of goods, determination 

of the origin and value of goods (in the case of Latvia), regulation of customs procedures (in the case of Estonia), 

customs duties and other import taxes preferences (in the case of Lithuania). At the same time, it was established 

that the national courts of the Republic of Lithuania were the least active in ensuring co-operation with the CJEU 

this area, which could have been caused by the improper national legal regulations. 

Originality/Value/Practical implications. The authors present (after the assessment of the experience of the 

Baltic States) the proposals for the improvement of both the legal regulations of the EU customs law as well as 

national legal regulations (in particular – in the Republic of Lithuania) to improve the areas that cause systemic 

irregularities of the uniform regulation of the international trade regulatory measures of the European Union. 

Whilst some of the similar studies were completed in the recent years (e.g. Limbach 2015), they do not provide a 

detailed comparative analysis of the issues that were investigated, specifically considering the situation in the 

Baltic States. 
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Introduction 

The topicality of the research. The policies of the European Union and the areas of its competences has 

traditionally focused on the harmonious regulation of external trade with the third countries and ensured 

the effective functioning of the customs union. For this reason, the EU Common Customs Tariff 

(uniform customs duty rates used for the taxation of international trade in goods) is usually considered 
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(see, e.g. Kolliker, 2006, Craig and de Burca, 2015) as a guarantee of the effectiveness of the EU trade 

and other external policies (Common Commercial Policy). Therefore, from a strategic point of view, the 

objectives of the European Union as a customs union include, inter alia, improving the regulatory 

framework of international trade. They also include ensuring both the continued protection of the fiscal 

and other economic interests of the European Union and supporting the initiatives needed to strengthen 

the competitiveness of the European Union in international trade markets (see Communication from the 

Commission to the European Parliament, the Council and the European Economic and Social Committee 

‘On the State of Customs Union’, COM(2012) 791 final, 2012). It is noteworthy to mention that the 

essential instrument that ensures accomplishment of such goals and the correct application of the EU 

Common Customs Tariff is the Union Customs Code (UCC). It was adopted on 9 October 2013 and has 

entered into force since the 1 May 2016 (see Regulation No. 952/2013 of the European Parliament and 

of the Council of 9 October 2013 laying down the UCC, 2013). The importance of the UCC for the 

application of customs duties in the European Union is fundamental, especially regarding the factors for 

the calculation of customs duties such as the value of goods, their origin as well as customs procedures 

and administration of customs duties and other import taxes (by customs authorities). For example, the 

UCC requires that all customs administrations in the EU Member States should work as one 

administration (see Article 3 of the UCC), which is essential for the uniform regulation of international 

trade with the third countries in all the EU Member States. 

It should be noted that the provisions of the UCC itself have been developed in advance by taking into 

account the fact that the principle of subsidiarity does not apply to the regulation of legal relations related 

to the collection and calculation of customs duties. Their regulation falls within the exclusive 

competence of the European Union and belongs to the area of the EU Common Commercial Policy (see 

‘Explanatory Memorandum to COM(2012)64 - Union Customs Code’, 2012 [Chapter 3.6]). Also, the 

UCC itself now directly declares the need to ‘promote further the uniform application of customs 

legislation’ (para. 15 of the preamble to the UCC) and ‘ to ensure an equivalent level of customs control 

throughout the Union so as not to give rise to anti-competitive behaviour at the various Union entry and 

exit points’. Thus, according to the provisions of the UCC and current practice of Court of Justice of the 

European Union (see cases Ioannis Christodoulou and Others v. Elliniko Dimosio, 2013; HARK GmbH 

& Co. KG, Kamin-und Kachelofenbau v. Hauptzollamt Duisburg, 2013; Steinel Vertrieb GmbH v. 

Hauptzollamt Bielefeld, 2013), the primary objective of the Member States and their institutions 

(including customs administrations and other national authorities such as national courts) is to ensure 

uniform application of the EU customs legislation. Such objective applies to both the areas of calculation 

of customs duties and the implementation of other regulatory measures towards the international trade 

operations. 

It is essential to note that, although regulation of customs duties (as it was mentioned before) is included 

into the scope of the EU Common Commercial Policy and fall under an exclusive competence of the 

European Union, on the practical level, the EU Member States compete with each other in the areas of 

their administration/application. For example, they usually seek to collect the most significant possible 

amount of customs duties and other import taxes, which are calculated based on the EU customs 

legislation (see Radžiukynas, Belzus, 2008; Baronaitė, 2010; Sarapinienė, Avižienis, 2008; Truel, 

Maganaris, 2015; Limbach, 2015, Walsh, 2015). Therefore, they pursue different practices for the 

implementation of control procedures (applicable to the collection of customs duties) and adopts more 

comprehensive sources’ national legislation that regulates in detail the application of specific provisions 

of the EU customs legislation (by taking into account the local situation and the peculiarities of the 

functioning of national customs authorities). It is important to note that the possibility to apply national 

provisions in such situations is also directly mentioned in the UCC (Art. 5, para. 2) and in other sources 

of the EU customs law (Communication from the Commission to the European Parliament, the Council 

and the European Economic and Social Committee ‘On the State of Customs Union’, COM(2012) 791 

final, 2012; para. 1.4.2). However, such existing situation may also lead to cases when the EU customs 

law is applied (interpreted) differently in the individual EU Member States, for example, in their national 

courts that settle disputes concerning the decisions of national customs administrations. Thus it also 

creates preconditions for the uneven implementation of the EU customs policy in the EU Member States. 
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Moreover, it also threatens the consistent application of the EU Common Customs Tariff that should be 

applicable across the European Union towards goods originating in the third countries. Therefore, it is 

essential to look for legal solutions in the Member States to create a business-friendly legal environment, 

to promote investments related to the development of international trade with due respect to the 

requirements of the EU Common Commercial Policy and the EU customs law. For this reason, the 

authors of this article formulated the following aim of the research to identify the problems of uniformity 

in the application of the EU customs law (specific to the different Baltic States) and to present proposals 

for the improvement of legal regulation to ensure the compatibility of national rules and practices with 

the EU law. To achieve this goal, the author’s have applied certain specific research methods, such as 

the methods of thematic analysis and the method of generalisation of professional practice/experience. 

To complete the thematic analysis of the selected topic of the research and to generalise its results, the 

authors have selected the judicial cases of the Court of Justice of the European Union (CJEU; in the 

period from 2010 to 2018) related to specific topic – application of customs duties in the Baltic States 

(Lithuania, Latvia and Estonia). The authors also compared the practice of the CJEU in such cases (in 

total – 13 of them). On the basis of this comparative analysis and generalisation of the judicial practice, 

the authors identified and presented the problems of uniformity in the application of the EU customs 

law (specific to the different Baltic States). They also presented proposals for the further improvement 

of substantive EU law itself and the national laws of the Member States (particularly – the Republic of 

Lithuania).  

Main research results. During the investigation, the authors established that the problems of uniform 

interpretation of the EU customs law in the Baltic States are related to all significant factors, relevant to 

the proper calculation of customs duties and application of the EU Common Customs Tariff. They, first 

of all, include cases related to the proper tariff classification of goods, determination of the origin and 

value of goods (in the cases originating in the Republic of Latvia). Second, they include regulation of 

customs procedures (in the cases originating in the Republic of Estonia),  and, third, they include the 

application of exemptions/preferences of customs duties and other import taxes (especially in the cases 

originating in the Republic of Lithuania). At the same time, it was established that the national courts of 

the Republic of Lithuania and the Republic of Estonia were the least active in ensuring co-operation 

with the CJEU this area, which could have been caused by the improper national legal regulations, at 

least in the cases involving Lithuania. 

Literature Review 

The scientific novelty of the research that is presented in this article can be justified by the fact that the 

national level of regulation and application of customs duties in the individual Member States was not 

comprehensively analysed in the scientific literature. During the past five-year period (since 2013), only 

a limited number of such studies completed by other authors were published and they only partially 

described the experience of some individual EU Member States, such as the Federal Republic of 

Germany (analysed by Limbach, 2015), Kingdom of the Netherlands and the French Republic (analysed 

by Truel and Maganaris, 2015), the United Kingdom (analysed by Lyons, 2015), Slovak Republic 

(analysed by Novačkova, 2013). However, in the context of the Baltic States, namely, the Republic of 

Lithuania, similar types of legal research were not completed. For example, although the problems 

related to competition in a field of taxation were analysed in the doctoral dissertation of M. Lukas, the 

author of the dissertation did not address the issues of competition between the EU Member States in 

the area of application of customs duties. Also, the author did not describe related national regulatory 

practices by merely stating the importance of customs duties in the national tax systems are now 

declining (see Lukas, 2013). So in this respect, the research presented in this article complements the 

other above-mentioned foreign and Lithuanian authors’ investigations where the national context of the 

application of customs duties in the EU Member States was mentioned but has not been explored in 

detail. It should also be noted that even in a longer perspective, the problem of uniform application of 

customs duties as an international trade regulatory measures of the European Union and the associated 

legal or regulatory issues were analysed only fragmentary in the national legal doctrine. Almost no 

attempts were made to assess them from the perspective of the EU customs law and to relate them to the 

practice of the settlement of tax disputes and practice of administration of taxes. This type of research, 
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covering not only the theoretical aspects of the application of customs legislation but also the existing 

legal practice, was only carried out by the following authors: Radžiukynas (2003, 2005), Gurevičienė 

(2005), Medelienė and Paulauskas (2008) and Baronaitė (2010). However, most of these studies have 

been completed only immediately before or after the entry of the Republic of Lithuania to the European 

Union (in 2004).  

On the other hand, later (in the past decade since 2011), no practical, applied research studies related to 

the application of customs duties (in the Republic of Lithuania) were completed, although, at the same 

time, other types of taxes and regulatory issues related to them were analysed in the national legal 

doctrine (Puzinskaitė, Klišauskas, 2012; Puzinskaitė, 2013; Lučinskienė, Rimkus, 2010; Medelienė, 

2012). As an exception, its is possible to mention studies of Bikelis (2012, 2013, 2015, 2017) that 

examined problems related to the application of sanctions for offenses of customs legislation. It is also 

possible to mention publications of A. Medelienė, A. Paulauskas, M. Lukas, V. Vasiliauskas, A. Milinis, 

and K. Pranevičienė. These publications analysed the individual tax dispute cases in which the legality 

of calculation of customs duties was examined and the national courts referred to CJEU or cases where 

the validity of the EU legislation (legal acts of EU itself) was questioned (see Medelienė, Vasiliauskas, 

2012; Lukas, Medelienė, Paulauskas, 2014; Milinis, Pranevičienė, 2016). The situation in other Baltic 

States (the Republic of Estonia and Republic of Latvia) was assessed (in studies prepared in English 

language) only in a fragmented way. For example, only some of the problems related to the uniform 

application of the EU customs legislation in these countries were mentioned (by taking into account 

referrals of national courts to the CJEU) in the articles of Rodriguez and Dulguerova (2013) and Gavier 

and Rovetta (2011). However, these articles present only the problems involving one particular area of 

the EU customs law, that is, tariff classification of goods and does not mention any other issues, even if 

they were reflected in the practice of the CJEU, involving cases from the Republic of Latvia and Estonia. 

Besides, there are no complex or comparative studies in this field, which compare the situation in the 

different Baltic States and makes the generalisations of the existing situation or proposes ways to solve 

existing problems. Therefore, the authors seek to fill this gap and to provide a comprehensive 

comparative analysis of the situation in all Baltic States and on this basis to provide the proposals how 

to ensure the consistent application of the EU customs legislation (both at the EU and the national level, 

especially in the Republic of Lithuania). 

Methodology  

The following research methods were applied to study and investigate the application of the EU customs 

law in the Baltic States: logical–analytical (analysis and synthesis), systematic, comparative, statistical, 

historical and the method thematic analysis as well as generalisation of professional experience (case 

law/legal practice). The sophisticated application of these methods was essential to ensure the 

correctness and reliability of the generalisations and conclusions made by the authors. The main research 

methods were comparative method and method of thematic analysis – this aspect of the research design 

was essential, and it reflects the paradigm of the study as other general methods of scientific research 

that were used in this article complement them. The methodological basis of the research carried out 

was a qualitative study, which means that the data were collected in a verbal (textual) form, expressed 

in textual statements or categories and evaluated subjectively.  To sort out the data for the investigation 

and to summarise the experience of all the Baltic States in the researched area during the investigated 

period (2010–2018), the authors have selected the cases of the CJEU in which the national courts of the 

Baltic States referred to this EU Court. All of these cases have the same characteristic – in all of them, 

the national courts have raised the questions regarding the explanation of the EU customs legislation. 

To perform the thematic analysis of these cases and the texts of the CJEU’s decisions in them (see 

Patton, 1990, regarding the methodological assumptions of such types of research), the cases were 

divided into three main themes/topics. Such themes/topics were: 1. Cases involving the Republic of 

Latvia; 2-3. Cases involving the Republic of Lithuania and the Republic of Estonia). Each topic/theme 

was analysed in detail according to the sub-themes/sub-topics that further describe them, such as ‘1.1. 

Cases related to the tariff classification of goods’; ‘1.2. Cases related to the regulation of customs 

procedures’; ‘1.3. Cases related to the customs valuation of goods’; ‘1.4. Cases related to the customs 

origin of goods’; ‘2-3(1). Cases related to the regulation of exemptions from customs duties’. 
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All in all, based on the official information in the database of the CJEU case law, the authors have 

selected and analysed 13 of such cases, 2 of which involved Lithuania and Estonia (Cases C-250/11 and 

C-3/13, all of them were related to the regulation of exemptions from customs duties). Eleven cases 

involved Latvia, and they are listed below: 

1) Cases C-382/09, C-558/11, C-233/15, C-547/13, C-199/09 (all the previously mentioned cases 

were related to the tariff classification of goods); 

2) Cases C-571/12, C-286/15,  C-154/16 (all the previously mentioned cases were related to the 

regulation of customs procedures); 

3) Cases C-46/16, C-430/14 (the case was related to the customs valuation of goods) and C-47/16 

(the case was related to the determination of customs origin of goods).  

Finally, the legal problems raised in all these cases were compared with an existing case law of the 

CJEU (involving other Member States of the European Union) and, as authors mainly focussed on the 

situation in the Republic of Lithuania, with the relevant existing national judicial practice of national 

courts. On the basis of this comparative analysis, the authors provided the recommendations for the 

improvement of the EU customs law and national laws (particularly in the Republic of Lithuania) and 

presented them in the following sections of the article. 

Results 

1. Cases involving the Republic of Latvia.  

1.1. Cases related to the tariff classification of goods: It should be noted that the tariff classification of 

goods is one of the most critical areas of the EU customs law. It involves legal actions related to 

allocation of the eight-digit code to a specific unique product (type of goods), on which the amount of 

payable customs duty (set in the Combined Nomenclature of the European Union, see Council 

Regulation [EEC- European Economic Community] No. 2658/87 of 23 July 1987 on the tariff and 

statistical nomenclature and the Common Customs Tariff, 1987; hereinafter referred to as CN) depends. 

For this reason, a relatively high number of legal disputes within the European Union, especially at the 

national level (in the EU Member States), is usually related to the issues of correct interpretation (or the 

inequality of interpretation) of the content of the CN governing the tariff classification of goods. It is 

important to mention, that the empirical studies that were carried out during the analysed period (see, 

e.g. Javorcik, Narciso, 2013) also confirmed that the incorrect (inappropriate) tariff classification of 

goods is one of the most common customs duties avoidance practices on a worldwide scale. Therefore, 

this area receives more and more attention both at a theoretical level and at a practical level. It should 

be noted that such types of problems were also reflected in the practice of the Baltic States, in particular 

in the Republic of Latvia, namely, in Case C-382/09 (Stils Met SIA v. Valsts ieņēmumu dienests, 2010) 

that has been examined by the CJEU. In this case, the national courts in the Republic of Latvia addressed 

the issue of the tariff classification of ropes and cables imported from third countries. The main legal 

question, which arose in the described case, was whether ropes and cables made of specific alloy steel 

should be classified as steel ropes and cables (CN codes 7312 1083 19, 7312 108419 and 7312 1086 19) 

or as ‘other iron products’, belonging to the same heading 7312 of the CN but having different full eight-

digit codes. The CJEU explained that in the present case, note 1 to the chapter 72 of the CN defines 

‘steel products’ in general and these definitions are relevant to the whole CN, including its section 73. 

For this reason, according to the explanations of the CJEU, categories ‘stainless steel’ and ‘other alloy 

steel’ should be understood as special steel grades/types that should be considered as belonging to the 

common category of ‘steel/steel products’ (para. 38 of the Court’s decision). Such explanation of the 

CJEU in its essence coincides with the theoretical assessments of the legal doctrine and jurisprudence 

(see, e.g. Rovetta, Gavier, 2011), which reiterated the need to refer to the title of the heading/subheading 

and the additional explanatory notes to the relevant section and chapter of the CN as a basic rule for the 

classification of goods. Such basic provision (i.e. the fact that the main criterion determining the correct 

classification of goods depends on the general characteristics of the goods described in the headings of 

the CN and the notes of its sections and chapters) has been repeatedly applied in other CJEU cases 

during the analysed period (since 2010), see Case C-291/11 (Staatssecretaris van Financiën v. TNT 

Freight Management (Amsterdam) BV, 2011). Also, the interpretations of the CJEU in Case C-382/09 
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(Stils Met SIA v. Valsts ieņēmumu dienests, 2010) are important as they emphasised another important 

general principle of tariff classification of goods, which must be consistently observed in the EU 

Member States. According to this principle, to ensure uniform tariff classification of goods, it is 

necessary to follow not only the notes to the sections and chapters of the CN but also the Explanatory 

Notes (Harmonized System Explanatory Notes [HSENs]) prepared by the World Customs Organization 

(WCO). Therefore, the HSENs (which set international standards for the uniform nomenclature of 

classification of goods) are also considered as essential tools for ensuring the uniform application of the 

EU Common Customs Tariff (see also Cases C-450/12 [HARK GmbH & Co. KG, Kamin-und 

Kachelofenbau v. Hauptzollamt Duisburg, 2013] or C-635/13 [SC ALKA CO SRL v. Autoritatea 

Națională a Vămilor - Direcția Regională pentru Accize și Operațiuni Vamale Galați and Direcţia 

Generală a Finanţelor Publice a Municipiului București, 2015]). They can be used as a basis for the 

interpretation of the CN (even if they were not adopted by the EU itself as its sources of law). However, 

in the recent years, this position was constantly questioned by the national courts in the Republic of 

Lithuania (see Valantiejus, 2016). Such trend can be explained by the fact that the relevant sources of 

the EU customs law (e.g. the UCC and/or the Regulation [EEC] No. 2658/87) still does not include any 

regulations directly governing the settlement of collisions between the CN and the HSENs. Therefore, 

the establishment of such regulations can be seen as one of the directions of the further development of 

the EU customs law. 

On the other hand, it can be added that Case C-382/09 (Stils Met SIA v. Valsts ieņēmumu dienests, 

2010) has highlighted the existence of some other fundamental issues arising from the interpretation and 

application of the CN. They are mainly related to the linguistic aspect of its interpretation (when it is 

necessary to identify what types of goods are covered by one or another general term in the CN, as by 

the concept of ‘steel products’ in the present case). It should be emphasised that from a theoretical, 

comparative point of view, the attitude of different countries to the tariff classification of goods is 

different. Such approach can be qualified as conservative (where the application of tariff classification 

rules aims to ensure that as few goods as possible are classified according to their general characteristics 

as homogeneous goods). It can also be qualified as liberal (as many as possible types of goods are 

intended to be classified as homogeneous goods without further dividing them into parts or elements 

and specific products), see Rauch (1999). As it was confirmed by the case law of the CJEU in Case C-

382/09 (Stils Met SIA v. Valsts ieņēmumu dienests, 2010) and other similar cases (such as Case C-

450/12 [HARK GmbH & Co. KG, Kamin-und Kachelofenbau v. Hauptzollamt Duisburg, 2013]), it can 

be concluded that the European Union has chosen to follow the liberal model of linguistic interpretation 

of the CN. The same trend was also confirmed by another case in the CJEU from the Republic of Latvia, 

that is, Case C-286/15 (Valsts ieņēmumu dienests v. SIA ‘Latvijas propāna gāze’, 2016). In this case, 

the CJEU explained that even the mixtures of various products could be classified as homogeneous 

goods by taking into account both the essential properties of mixed products and other relevant factors 

described in the CN (para. 22–29 of the decision). Similar argumentation was also used in the previous 

practice of CJEU in other cases such as Case C-35/93 (Develop Dr. Eisbein GmbH & Co. v. 

Hauptzollamt Stuttgart-West, 1994). In this particular case, the CJEU primarily supported the position 

of the EU Member State (Federative Republic of Germany) and its customs authorities, according to 

which goods imported in the customs territory of the European Union (in this particular – parts of 

copying machines) should be considered as incomplete primary goods (copying machines) and classified 

as such. Thus, by applying this liberal model, the final classification of goods is determined by the 

universal features/properties of their general type. 

On the other hand, the application of such a model and such universal rules does not help to avoid the 

increasing number of new disputes in this area (see cases Panasonic Italia SpA, Panasonic Marketing 

Europe GmbH, Scerni Logistics Srl v. Agenzia delle Dogane di Milano, 2014; Agenzia delle Dogane, 

Ufficio di Verona dell’Agenzia delle Dogane v. ADL American Dataline Srl, 2014; Rohm 

Semiconductor GmbH v. Hauptzollamt Krefeld, 2014; Hauptzollamt Hannover v. Amazon EU Sàrl, 

2015). Owing to the complexity of technology and the emergence of many new types of goods, mainly 

consisting of many different parts (elements), the constant problem related to a proper linguistic 

interpretation of the CN remains. The significance of this problem is highlighted by the fact that 

importers often seek to avoid payment of higher trade defense customs duties by classifying the imported 

goods not as a final product but only as separate parts of final goods (which are not covered by trade 
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defense duties), see Vermulst (2015). It should be noted that implementation of proper tariff 

classification still poses significant challenges and problems at the national level (in the EU Member 

States, as it is evidenced by the cases originating in the Baltic States, namely, the Republic of Latvia). 

Such a situation exists both because of the reasons related to constant technological advances and 

because the classification process itself is not yet automated, it is necessary to apply additional sources 

for the classification (not only the CN itself but also in WCO documents, namely, HSENs). Therefore, 

proper classification requires the use of specific knowledge or expertise to interpret and apply 

classification rules correctly (see Laurinavičius et al., 2014). According to the authors’ assessment, this 

problem could be addressed in the EU Member States by ensuring a much broader and more effective 

application of the Binding Tariff Information (BTI) Institute (Article 33 of the UCC). As the CJEU has 

emphasised, BTI aims to provide legal certainty to the trader when there are any doubts about the 

classification of goods (see Case C-153/10; Staatssecretaris van Financiën v. Sony Supply Chain 

Solutions [Europe] BV., 2010). Thus, the decision to issue the BTI confirms the classification of the 

certain types of goods according to the CN and protects the person (taxpayer) from any subsequent 

changes in the position of customs authorities regarding the classification of a specific product. It is 

noteworthy to mention that these goals are also being pursued by the new UCC which, for example, 

establishes additional procedures (see Art. 33-34 of the UCC) ensuring that decisions regarding the 

issuing of the BTIs in the EU Member States do not differ and BTIs are issued under the same conditions. 

However, it should also be noted that even the existing legal framework does not eliminate all possible 

problems related to the efficiency of the BTI institute. For example, the original decision-making 

procedure under the provisions of the UCC remains decentralised (falls under the responsibility of an 

individual EU Member States), see also Limbach (2015). Therefore, there still remains a scope for 

different decision-making, as it is noticed by the authors in the Baltic States (Laurinavičius et al., 2014) 

and can be confirmed by certain practical examples, such as Case C-199/09 (Schenker SIA v. Valsts 

ieņēmumu dienests, 2010), where the conditions related to the issuing of BTIs in Latvia were also 

assessed by the CJEU. Besides, under the provisions of UCC, the BTI applies only directly to the subject 

(person) mentioned in the decision  and  other related subjects (such as subsidiaries of parent company 

operating in certain EU Member State) cannot rely on it in the other EU Member States (Article 33, 

para. 2 of the UCC), see also Shu-Chien Chen (2016). Thus, it is clear that these problems could only 

be fully resolved in the future and only if a centralised single BTI system would be applied in all the EU 

Member States to all the persons concerned. In the authors’ opinion, the creation of such a system is 

currently not possible because it requires not only the formal changes in the existing legislation. First of 

all, such changes should include the centralisation of the BTI system, and the creation of a single BTI 

procedure will require organisational and administrative changes, such as development of a centralised 

EU customs administration system, replacing the national customs administrations. On the other hand, 

the centralisation of at least individual functions of customs administration, such as the classification of 

goods and the issuing of BTI, and the transfer of such functions to the EU institutions can be evaluated 

as a positive transformation. It is important to note that the functioning of the existing BTI system (taking 

into account the inefficiency of cooperation between the Member States) has been widely criticised by 

both the EU Commission and other institutions such as the Court of Auditors (see Binding Tariff 

Information [BTI] – efficiency and new working methods. Note to the CPG 27, 2011; Court of Auditors, 

Special report No. 2/2008 on binding tariff information with the answers of the Commission, 2008). 

Whilst analysing other specific cases regarding the tariff classification of goods that were originated in 

the Republic of Latvia and were later settled by the CJEU, it can be observed that they reveal some other 

general and fundamental (constitutional) problems of the EU law. Such cases include, in particular, Case 

C-558/11 (SIA ‘Kurcums metal’ v. Valsts ieņēmumu dienests, 2012) and Cases C-233/15 (SIA ‘Oniors 

Bio’ v. Valsts ieņēmumu dienests, 2016) as well as C-547/13 (SIA ‘Oliver Medical’ v. Valsts ieņēmumu 

dienests, 2015). Similarly as analogous/related disputes in other new EU Member States (not only in the 

Baltic States, see e.g. case C-180/12 (Stoilov I Ko EOOD v. Nachalnik na Mitnitsa Stolichna, 2013), the 

described category of cases raises questions about the functioning and effectiveness of the national 

courts in the EU Member States and the cooperation mechanism between them and the CJEU itself. For 

example, in Case C-558/11 (SIA ‘Kurcums metal’ v. Valsts ieņēmumu dienests, 2012), the Supreme 

Court of the Republic of Latvia (Augstākās tiesas Senāts) applied to the CJEU for the clarification of 

the attribution of specific classification codes to certain types of goods (wire ropes and fasteners). The 
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CJEU stated that ‘when the Court is requested to give a preliminary ruling on a matter of tariff 

classification, its task is to provide the national court with guidance on the criteria which will enable 

that court to classify the goods at issue correctly in the CN, rather than to effect that classification itself’ 

(para. 28 of the decision).  

On the other hand, the final judgment of the CJEU, in this case, does not fully comply with this 

explanation. For example, in the final (operative) part of the judgment, the Court nevertheless clarified 

and explained which specific eight-digit tariff classification code/subheading should apply to the product 

in question (e.g. 5607 49 11, 7317 00 90). Therefore, the Court described the final tariff classification 

code of goods (according to the content of the CN) and not limited itself to describe only the essential 

criteria for classifying the goods. Such example of the CJEU practice essentially confirms that in some 

individual tariff classification cases, the principle of cooperation between national courts of the EU 

Member States and the CJEU (which is currently enshrined in Article 267 of the Treaty on the 

Functioning of the European Union, 2012; hereinafter – TFEU) on the practical level is interpreted in a 

rather specific way. In this case, the national courts were not only provided with guidance regarding the 

interpretation of the substantive law based on which the national court should decide the case. 

On the contrary, the CJEU itself applied the law to the specific facts, that is, reserved the right to clarify 

itself the issue of final classification of goods in the disputes regarding their classification code. Such 

position of the CJEU in the legal doctrine (see Barnard, 2016; Limbach, 2015) is described based on 

pragmatism and the need to ensure a uniform interpretation of the EU law – the factors that have 

traditionally been emphasised in other cases dealt by the CJEU and at the academic level as well. 

However, according to the authors’ opinion, it also creates some problematic issues, for example, 

whether the examining of the specific technical issues related to the classification of individual goods is 

compatible with the primary mission of the CJEU, as it is described in the TFEU (see, e.g. Art. 267). 

It should be noted that the assignment of a proper, accurate full product tariff classification code may 

require a specific expert assessment of physicochemical or physical properties of goods as well as 

laboratory tests (Gurevičienė, 2005). Therefore, such investigations can only be provided by the 

specialised national authorities such as customs laboratories, and in many cases, there is no possibility 

of conducting such investigation whilst the case is settled in the CJEU. However, as it can be seen from 

the case law of the CJEU, in cases falling within the topic under investigation (i.e. tariff classification 

cases originating from the Baltic States, i.e. the Republic of Latvia), the position of the CJEU itself on 

this issue remains inconsistent. For example, in Case C-558/11 (SIA ‘Kurcums metal’ v. Valsts 

ieņēmumu dienests, 2012), the CJEU has emphasised the need to distinguish itself (as the judicial 

institution of the European Union) as much as possible from performing the tariff classification of goods 

and stressed the need to fulfill only the function of interpretation of law. However, only in some of the 

cases (e.g. C-233/15 [SIA „Oniors Bio" v. Valsts ieņēmumu dienests, 2016]; C-547/13 [SIA ‘Oliver 

Medical’ v. Valsts ieņēmumu dienests, 2015]), the CJEU refrained from explanation of the final specific 

eight-digit tariff classification code applied to goods in question and provided only general clarifications 

(guidelines for the interpretation of the law) regarding the provisions of the CN. 

In the authors’ opinion, such situation involving above-mentioned legal inconsistencies and the transfer 

of technical disputes regarding the calculation of customs duties to the level of the CJEU cannot be 

solved by merely limiting the possibility for national courts to refer to the CJEU with the questions 

regarding the interpretation of the CN. Such a strict position could be evaluated as unreasonable and 

could give rise to numerous legal discussions (Craig, 2010; Turičnik, 2014). On the other hand, this 

problem could be solved by the CJEU itself in its practice. It can be done by distinguishing more specific 

criteria explaining when it is necessary to provide clarification on the attribution of a specific CN code 

and when only general explanations should be provided, such as explanations involving only the 

assignment of a product/good in question to the relevant chapter, heading or subheading of the EU 

Combined Nomenclature. Therefore, the determination of a specific code should be attributed to the 

competence of the national court (and other national tax authorities and tax administrations). Also, as a 

more specific alternative to these measures, the revision of the existing legal framework could be 

considered. For example, it is possible to impose imperatively (in the Combined Nomenclature of the 

European Union) that the competent authorities of the EU Member States themselves are responsible 
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for the proper classification of goods and assignment of their eight-digit tariff classification codes (the 

authors suggest to establish such rule in the Art. 12 of the Regulation [EU] No. 2658/87, 1987). 

Another issue raised in Case C-558/11 (SIA ‘Kurcums metal’ v. Valsts ieņēmumu dienests, 2012)  could 

be related to the problems of linguistic interpretation of the EU customs legislation (in this particular 

case – provisions of the Council Regulation [EC] of 2 August, 2001, No. 1601/2001, which imposed 

definitive anti-dumping duties on imports of certain iron or steel ropes and cables originating, inter alia, 

in Russian Federation). In the present case, one of the essential arguments of the applicant (importer of 

goods), SIA Kurcums Metal, which imported the disputed goods (steel wire ropes) from the Russian 

Federation to the Republic of Latvia, was related to the fact that description of the product in question 

in the Latvian language version of the Regulation No. 1601/2001 could be interpreted as stating that the 

anti-dumping duties do not apply to the products that could be classified in the subheading 7312 10 98 

of the CN. On the other hand, in the versions of the same EU regulation and its texts in other official 

languages of the EU Member States, the same disputed product (according to its tariff classification 

code) was classified as the product subject to anti-dumping duties. It is important to note that the analysis 

of the CJEU ruling in this case (SIA ‘Kurcums metal’ v. Valsts ieņēmumu dienests, 2012) confirms that 

this linguistic contradiction has been overcome (eliminated) by interpreting the EU law (Regulation 

[EC] No, 1601/2001) based on the teleological/purposive approach (method of interpretation of law). 

This means that the CJEU has pointed out that ‘the provision in question must thus be interpreted by 

reference to the general scheme and the purpose of the rules of which it forms part’ accordingly, in the 

light of the rules of Regulation No. 1601/2001 (see para. 48 and para. 50 of the Court’s decision). 

Therefore,  the Court ruled that although no reference was made to the disputed product and its code 

(subheading) according to the CN in the Latvian language version of the  Regulation No. 1601/2001, 

the relevant provisions cannot be interpreted as not applicable to the importation of goods (steel wire 

ropes) into Latvia (as an EU Member State). On the other hand, it is vital to note that the CJEU has 

applied this method of interpretation only after it established the existence of the ‘divergence between 

the various language versions’ (para. 48 of the Court’s decision) of the relevant source of the EU law. 

Thus, in the authors’ opinion, it can be stated that, according to the position of the CJEU, the teleological 

interpretation of the EU legal regulations (on the basis of their structure and purpose) is still possible 

only after a literal (linguistic) analysis of the applicable legal regulation and comparison of their different 

linguistic versions was completed. Substantially, the same common position has also been followed in 

other recent cases of the CJEU, such as Case C-74/13 (GSV Kft. prieš Nemzeti Adó-és Vámhivatal 

Észak-Alföldi Regionális Vám-és Pénzügyőri Főigazgatósága Debreceni Közigazgatási és Munkaügyi 

Bíróság, 2014). The above-mentioned case was related to the interpretation of other sources of the EU 

customs legislation (Combined Nomenclature itself) and involved not only Baltic States (Latvia) but 

also other Member States of the European Union. According to the authors’ opinion, the explanations 

of the CJEU mentioned above are undoubtedly crucial for the further development of the EU customs 

law in the context that they clarify the process of interpreting the EU customs legislation. It is important 

to note that some of the views expressed in the doctrine of law (see Broberg, 2008; Broberg and Fenger, 

2014)  argue that the literal interpretation of the provisions of the EU law that  is carried out by 

comparing their different language versions in different official languages of the Union is not expedient 

or should be limited. Therefore, the priority should be given to a teleological/purposive (contextual) 

interpretation. However, it can be noted that in practice (at least in the field of customs law) such an 

approach is not yet dominant, nor it is universally accepted. On the other hand, greater legal certainty in 

this area could also be achieved by certain transformations and improvements of the EU legislation. For 

example, it is recommended to use a more precise definition of CN interpretation stages. For this reason, 

it is necessary to set imperative provisions that the linguistic interpretation procedure should always be 

considered as the first and mandatory stage of interpretation and the national institutions of the Member 

States (e.g. national courts) applying EU customs legislation (provisions of the CN) should also follow 

this particular rule/order. Such provision can be included into the text of the CN itself, that is, into 

General rules for the interpretation of the Combined Nomenclature, Section I, chapter “A” of the CN. It 

is important to note that similar situations have arisen in the other Baltic States, such as the Republic of 

Lithuania (UAB Profisa v. Muitinės departamentas prie Lietuvos Respublikos finansų ministerijos, 

2007). The existence of similar cases in the other Baltic States confirms the systemic character of this 
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problem, primarily because the necessary applicable order of interpretation of the Combined 

Nomenclature (as the CJEU explained it to the national courts) was also similar. 

1.2. Cases related to the regulation of customs procedures: Other legal issues related to customs 

clearance of goods imported from third countries were dealt with by the CJEU in Case C-571/12 

(Greencarrier Freight Services Latvia SIA v. Valsts ieņēmumu dienests, 2014). In the case mentioned 

above, which was referred to the CJEU for a preliminary ruling by the national court in Latvia, the CJEU 

assessed the legal situation in which the taxpayer Greencarrier Freight Services Latvia re-imported 

biscuits and chocolate bars into the territory of the Republic of Latvia for a release for free circulation 

in the European Union. In this case, the Latvian State Tax Administration, based on the results of the 

partial verification of the goods indicated in the subsequent customs declarations, carried out 

documentary checks on identical imported goods that were previously imported and released for free 

circulation. During this procedure, the Latvian State Tax Administration have not examined the 

characteristics and composition of the disputed goods and found that the goods were declared by using 

the incorrect CN code. Accordingly, the case raised the question of the existence of the right of the 

customs authorities to extrapolate (transfer) the results of partial verification of the goods covered by 

the same declaration to the goods covered by previous declarations made by the same declarant and 

under what conditions? According to the authors’ assessment, this problematic issue is also relevant in 

the context of the current application and interpretation of the provisions in the UCC, which defines the 

powers of the EU Member States to lay down national rules on customs clearance procedures and to 

adjust their content. It is important to mention that the EU customs law does not regulate this issue in 

detail, traditionally leaving it to the Member States and the discretion of their institutions. It should be 

noted that the response of the CJEU to this question was mostly positive. On the basis of the provisions 

of Article 78 of the Community Customs Code (which was in force at the time when the legal 

relationship of the dispute arose and which corresponds to the current Article 48 of the UCC), the CJEU 

has acknowledged that such extrapolation in principle was possible. 

It should be noted that similar practices have been followed by courts in the other Baltic States, such as 

the Republic of Lithuania (especially in the cases related to the so-called ‘special customs procedures’ 

(currently listed in Article 210 of the UCC) when the goods brought into the customs territory of the 

European Union were later re-exported to the third countries. However, the national courts of the 

Republic of Lithuania in similar situations have not referred to the CJEU but solved these issues and 

made quite similar conclusions on a national level (see, e.g. Baronaitė, 2010). It should be emphasised 

that such precedent of the case law (as it was formulated in Case C-571/12 [Greencarrier Freight 

Services Latvia SIA v. Valsts ieņēmumu dienests, 2014]) allows the customs administrations to carry 

out a posteriori checks. Therefore, the customs administrations have the right to complete the 

investigation of goods that were already declared in customs by questioning the previously submitted 

declarations on the basis of written documents and does not have an obligation to inspect the goods in 

question physically. Such position is in principle also consistent with the practice that was formulated 

by the CJEU in other cases, such as Case C-320/11 (Digitalnet OOD and Others v. Nachalnik na 

Mitnicheski punkt — Varna Zapad pri Mitnitsa Varna, 2012) and Case C‑290/01 (Receveur principal 

des douanes de Villepinte v. Derudder & Cie SA, and Tang Frères, 2004). A similar position was also 

supported by the CJEU in Case C-156/16 (Tigers GmbH v. Hauptzollamt Landshut, 2017). 

On the other hand, we must take into account the fact that certain assumptions for the further corrections 

and transformations in this practice exist after the entry into force of the UCC and in particular its 

provisions, regarding transfer of customs procedures into the electronic environment (Article 6 of the 

UCC). Therefore, the priority of formal documents as the sources of evidence is no longer emphasised. 

Besides, under the new provisions of the UCC (see Art. 22, ‘Decisions taken upon application’), it is 

quite clear  that new decisions of customs administrations can only be made after the individuals have 

been provided with more detailed information on the legal status of the results of their customs 

procedures and the legal possibilities of reviewing them later (a posteriori). However, to ensure practical 

implementation of such provisions, it is also necessary to make improvements to the legal regulations 

(at the national level). As it was already mentioned, such a trend was especially evidenced by the 

situation and cases in the Republic of Lithuania during the analysed period; however, the new Law on 
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Customs of the Republic of Lithuania (2016), see Articles 29-38, does not include any imperative 

provisions to regulate such issues and, therefore, criticised in this respect. 

1.3. Cases related to the customs valuation of goods: Whilst recognising that the primary and standard 

(standard) method of valuation of imported goods in the European Union is still a transaction value 

method (UCC, Art. 70, para. 1), we must acknowledge that there are also problematic issues in which 

legal situations are not required to be followed. It should be emphasised that the issues of this kind have 

been raised more than once in the recent practice of the CJEU, for example, Cases C-354/09 (Gaston 

Schul BV v Commission Staatssecretaris van Financiën, 2010), C-116/12 (Ioannis Christodoulou and 

Others v. Elliniko Dimosio, 2013), C-291/15 (EURO 2004. Hungary Kft. v National Tax and Customs 

Office Western Transdanubian Regional Customs and Finance Directorate, 2016) and, in particular, also 

in the cases originating from the Republic of Latvia, Case C-430/14 (State Revenue Service v. Arthur 

Stretinski, 2016). Whilst in this particular case, the CJEU has once again emphasised that the transaction 

value method should be considered as the most important (hierarchically), such provision was once 

again challenged by the national courts in the Baltic States (Republic of Latvia). Especially we can 

notice that in situations where national tax and customs authorities sought to challenge possible tax fraud 

related to the diminishing of real customs value of imported goods and used other (alternative) customs 

valuation methods to establish the customs value of imported goods. It is necessary to note that in similar 

situations, as it was done in Case C-263/06 (Carboni e derivati Srl v. Ministero dell’Economia e delle 

Finanze and Riunione Adriatica di Sicurtà SpA, 2008), para. 64, the CJEU emphasised the need to 

guarantee the importer's right to be heard when the customs authorities took the decision not to apply 

the transaction value method to calculate the customs value of the goods but also calculated it by other 

alternative methods. This conceptual provision was further developed in the latest case of Latvian origin: 

C-46/16 (Valsts ieņēmumu dienests v. "LS Customs Services", 2017). Here the CJEU stated that the 

importer has the right to know on what basis other specific (alternative) methods were chosen if the 

transaction value method was not applied, that is, why the customs authorities ‘set aside one or more 

methods for determining customs value’ (para. 44-45, 47). In other words, these precedents developed 

by the CJEU attempted to clarify the exceptions to the application of the transaction value method in the 

EU customs law. At the same time, they can also be seen as an attempt to provide broader safeguards of 

the right to defense (aligned with the Article 41 of the EU Charter of Fundamental Rights, 2012) and 

the right to proper administration. Such safeguards are binding not only on the Union itself but also on 

Member States in situations where national customs authorities need to deviate from the presumption of 

application of the transaction value method (as it was done by the authorities in the Republic of Latvia 

in the cases mentioned above). However, according to the author's assessment, it can be seen that this 

area of legal regulation that is mentioned remains particularly significant, especially because there is an 

increasing debate about the legality of appropriate anti-avoidance measures in taxation (Lasiński-

Sulecki, 2015). Therefore, to ensure the consistent practice of the application of such measures, the 

above-mentioned procedural rights of importers (taxpayers) should be directly enshrined in the 

regulation that implements the UCC (e.g. Art. 144 of the Regulation [EU] No. 2015/2447). General 

problematic nature of similar issues is also confirmed by the case law of the Lithuanian courts 

(Giriūnienė et al., 2016). However, the problem is that they have chosen different reasoning of their 

decisions in such situations (regarding priority of transaction value method). These decisions were not  

based on the EU law but on direct application of the World Trade Organization (WTO) law (see, e.g. 

the Supreme Administrative Court of Lithuania, 5 March 2013 decision in the administrative case No. 

A-442-709/2013, 2013). Such legal reasoning may be considered a problem because it may contradict 

the general attitude of the CJEU to the relationship between the WTO and the EU legal orders (for 

further details on this issue, see Katuoka, Valantiejus, 2017).  

1.4. Cases related to the origin of the custom of goods: One of the fundamental problems of the EU 

customs law, reflected in the practice of the CJEU is how to interpret the criteria for the determination 

of origin of imported goods. The second most important problem is how the burden of proof should be 

shared between the importer and the customs authorities in such situations (see, e.g. Case C-373/08, 

Hoesch Metals and Alloys GmbH v. Hauptzollamt Aachen, 2010). Therefore, usually in such cases, the 

CJEU receives questions such as should the process of determining the origin of the custom of the goods 

by the national customs authorities always be based on evidence (certificates, documents) issued by the 

country from which the goods were imported? In which cases, the customs authorities of the EU Member 
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State of origin have the right to challenge the legality (admissibility) and reasonableness of the evidence 

provided by the same importer and to consider other additional evidence sources proving the customs 

origin at its discretion (ex officio)? This problem is particularly relevant in the sense that, as is apparent 

from the legal doctrine, rules of origin can also be used for trade defense purposes. For example, instead 

of initiating a new investigation on the application of trade defense instruments (anti-dumping duties), 

the customs authorities of an EU Member State may challenge the declared preferential origin of the 

goods in question (Vermulst, 2008). For this reason, many disputes have arisen in this area in the EU 

Member States, including the Baltic States, such as Latvia (see arguments below) and Lithuania (see 

Valantiejus, 2016), especially given the fact that the EU legal framework is rather vague in this area.  

It should be emphasised that after the decision of the CJEU in Case C-438/11, Lagura 

Vermögensverwaltung (para. 28-33), new practice began to take shape in this area. According to the 

explanations of the CJEU, in such legal situations where a third country from which the goods were 

imported, was subject to preferential tariffs and the taxpayer (importer of such goods) was acting in 

good faith, the origin of those goods may still be challenged later. The customs authorities may carry 

out additional verification by investigating whether possibly false information was provided by the 

exporter in the customs declaration and certificates of the origin of goods. It should be noted that, in 

principle, similar conclusions previously were also made in Case C-409/10 (Hauptzollamt Hamburg-

Hafen v. Afasia Knits Deutschland GmbH, 2011), see para. 48 of the Court’s decision. In this particular 

case, the CJEU stated that the issue of a specific certificate proving the customs origin of the goods 

cannot be qualified as an error made by the customs authorities, which does not give rise to the 

registration of customs debt (Community Customs Code, Article 220, para. ‘b’, which corresponds to 

the Article 119, para. 1, of the UCC). This provision shall apply in the event when these certificates were 

based on the false information provided by the exporter unless the authorities which issued such 

certificates were aware or should have been aware that the goods do not correspond to the conditions 

required for their preferential treatment. It is essential that similar questions related to similar 

circumstances were referred to the CJEU by the national courts in the Republic of Latvia (see e. g. case 

C-47/16 (Valsts ieņēmumu dienests v. "Veloserviss” SIA, 2017)). In the judgement that was adopted in 

this case, the CJEU stated that importer is obliged  to verify the circumstances under which the origin 

certificate of goods was issued. For example, the importer has to verify the circumstances under which 

the export customs authorities in the exporting state issued such certificates as well as contribution of 

the exporter to the production of goods, in case if there are apparent reasons that raise doubts about the 

accuracy of the certificates of origin (para. 39 of the Court’s decision). Thus, in this aspect, as it can be 

seen from Case C-438/11 (Lagura Vermögensverwaltung v. Hauptzollamt Hamburg-Hafen, 2012), the 

final position of the CJEU is such that the circumstances under which the importer can be exempted 

from the customs duties that were calculated because of inappropriately declared origin of goods should 

be interpreted narrowly and should be associated with a number of binding cumulative conditions. The 

most important of them is that the importer has to act in good faith and to check any doubts related to 

the issuing of certificates of customs origin/documents proving the origin of the custom. On the other 

hand, such a position has a subjective and evaluative nature as all the responsibility is transferred to the 

importer, which may not have any access to legal information collected in a foreign country. However, 

taking into account that application of such practice differs in the EU Member States (inter alia, the 

Baltic States, such as also the Republic of Lithuania, see Valantiejus, 2016), it is advisable to adjust the 

provisions of the UCC concerning the proof of origin of goods (Art. 64). At present, the UCC regulates 

only the duty to prove the non-preferential origin of goods and do not provide any such general 

provisions applicable to situations when it is necessary to determine the preferential origin of the goods 

(see e.g. Art. 61 of the UCC). 

2-3. Cases involving the Republic of Lithuania and the Republic of Estonia.  

2-3(1). Cases related to the regulation of exemptions from customs duties: it should be emphasised that 

one part of the cases involving the Baltic States such as Estonia and Lithuania was related to the 

explanation of the concept of customs debtor and the possibility to exempt certain categories of such 

persons from the application of such duties. The problem mentioned above was assessed by the CJEU 

in Case C-3/13 (Baltic Agro AS v. Maksu- ja Tolliameti Ida maksu- ja tollikeskus, 2014), which directly 

relates to both the Republic of Lithuania and the Republic of Estonia. The applicant, in this case was the 
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company ‘Baltic Agro’ that engaged in agricultural business in Lithuania and Estonia, and the case itself 

was referred to the CJEU by the national courts of the Republic of Estonia. In Case C-3/13, the referring 

national court asked the CJEU to ascertain whether Article 3, para. 1 of the Regulation (EC) No. 

661/2008 must be interpreted as meaning that a company established in a Member State that has acquired 

ammonium nitrate originating in Russian Federation through the intermediary of another company 

established in a Member State of the European Union may be regarded as the first independent buyer of 

such goods in the Union. Therefore, the national court asked to explain whether such a company may 

benefit from the exemptions to the definitive anti-dumping customs duty imposed by the Regulation 

(EC) No. 661/2008 on ammonium nitrate. It is necessary to stress that the explanations provided in this 

case are essential to the development of the EU customs law. For example, in paragraph 24 of the 

judgment in Case C-3/13 (Baltic Agro AS v. Maksu- ja Tolliameti Ida maksu- ja tollikeskus, 2014), the 

CJEU stated that ‘the exemption from anti-dumping duties may be made only under certain conditions, 

in cases specifically provided for, and thus constitutes an exception to the normal regime for anti-

dumping duties. The provisions which provide for such an exemption are, therefore, to be interpreted 

strictly (note: highlighted by the authors)’. Such provision, which can also be distinguished from the 

other older and even recent cases, such as C‑48/98 (Firma Söhl & Söhlke v. Hauptzollamt Bremen, 

1999; para. 52), Case C-371/09 (Commissioners for Her Majesty’s Revenue and Customs v. Isaac 

International Limited, 2010) and even cases related to already analysed Latvian cases („Latvijas 

Dzelzceļš” VAS v. Valsts ieņēmumu dienests, 2017), is now predominant in the practice of the CJEU. 

The described provision essentially prohibits as well as obliges customs administrations in the EU 

Member States to extend the conditions for the application of anti-dumping duties or even other 

mandatory regulatory measures (such as obligatory rules of customs procedures) unjustifiably. 

Therefore, in dealing with these issues, the applicable regulations should be interpreted stricto sensu. 

Thus, it is prohibited to apply any new exemptions that are not imperatively enshrined or to supplement 

the existing imperatively expressed conditions with new ones to facilitate/enhance the possibilities to 

apply the existing exemption, as well as to apply the different treatment of the same type of goods and 

persons importing them regarding the application of exemptions. It should be noted that during the 

analysed period, the case law of the national courts in the Republic of Lithuania (in legal cases/tax 

disputes regarding the calculation of anti-dumping duties) used a rather different approach for the 

solving of similar situations. For example, in the administrative cases No. A-261-146/2014, No. A-261-

144/2014 and No. A-377-556/2016, the Supreme Administrative Court of Lithuania annulled the anti-

dumping duties calculated to the applicants/taxpayers that imported goods from the People’s Republic 

China, on the grounds that, according to the assessment of the Court, the customs authorities did not 

exhaust all the means to prove their customs origin. According to the Supreme Administrative Court of 

Lithuania, it was the obligation of customs authorities themselves ‘to prove country of origin to which 

the anti-dumping duty applies’ (see decision of the Supreme Administrative Court of Lithuania of  30 

April 2014 in the administrative case No. A-261-146/2014, 2014; ruling of the Supreme Administrative 

Court of Lithuania of  20 August 2014 in the administrative case No. A-261-144/2014;  the  decision of 

the Supreme Administrative Court of Lithuania of 1 September 2016 in the administrative case No. A-

377-556/2016). On the other hand, it should be noted that such special anti-dumping duty relief measure 

(possibility of exemption from such duties because customs administration is unable to prove the country 

of origin) is not and was not directly foreseen in the EU anti-dumping regulations or the UCC. On the 

contrary, the practice of the CJEU (Case C-416/15 [Selena România v. Direcția Generală Regională a 

Finanțelor Publice (DGRFP) București, 2016; para. 35-37] and the EU customs legislation [Art. 61 of 

the UCC] consistently follows the principle that the importer itself must prove the origin of the imported 

goods. This is also confirmed by the explanations in the already mentioned Case C-3/13 (Baltic Agro 

AS v. Maksu- ja Tolliameti Ida maksu- ja tollikeskus, 2014). For example, the CJEU has directly stated 

that ‘the obligation to provide correct information in a customs declaration falls on the declarant’, that 

is ‘the principle of irrevocability of the customs declaration once it has been accepted’ must be applied 

(see para. 43 of the Court’s decision). In the context of the analysed situations mentioned above in 

Lithuania, this would mean that the importer who presented the customs declaration and indicated the 

country of origin of the product should bear all the possible negative legal consequences relating to the 

information contained in the customs declaration or, otherwise, should prove its correctness. It is 

noteworthy to mention, that the possibility to challenge the legality of the anti-dumping duties imposed 
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on the importers or to interpret exemptions of customs duties/import taxes in accordance with the 

practice of the CJEU in the above-mentioned Lithuanian cases may also be negatively affected because 

of the unclear provisions of the Law on Administrative Proceedings (Article 4). The national law does 

not provide clear mandatory conditions under which the national courts, which settle tax disputes, are 

obliged to submit a preliminary reference to the CJEU itself (see also Kavalnė, Valančius, 2009). The 

scale of this problem can be also confirmed by the fact that the extensive interpretation of the conditions 

for the application of the exemptions from customs duties was once again sought and ultimately rejected 

by the CJEU in another case from the Republic of Lithuania (Lietuvos geležinkeliai AB v. Vilniaus 

teritorinė muitinė and Muitinės departamentas prie Lietuvos Respublikos finansų ministerijos, 2012). 

Conclusions 

During the investigation, the authors established that the problems of uniform application of the EU 

customs law in the Baltic States arose in areas such as tariff classification of goods, determination of the 

origin and value of goods (in the cases/situations involving the Republic of Latvia), regulation of 

customs procedures and, in particular, application of exemptions from customs duties/import taxes (in 

the cases/situations involving the Republic of Estonia and the Republic of Lithuania). At the same time, 

it was established that whilst the national courts of the Republic of Latvia have initiated the most 

significant number of referrals to the CJEU regarding the interpretation and application of the EU 

customs legislation, the national courts of the Republic of Lithuania were the least active in ensuring 

co-operation with the CJEU this area. Such a situation could have been caused by the improper national 

legal regulations (provisions of the national Law on Administrative Proceedings in the Republic of 

Lithuania). 

The research shows that the scope of the problems related to the uniform application and interpretation 

of the EU customs legislation in the Baltic States justify the existence of the systemic regulatory 

problems not only on the national level but also on the level of EU law itself (supranational level). On 

the basis of the results of the research, these problems can be identified as follows: (i) the absence of the 

collision norms that regulates the application of different sources of law (international and the European 

Union) in the process of tariff classification of goods and the settlement of their contradictions; (ii) 

referral of technical issues of tariff classification of goods to the CJEU itself (the absence of clear 

obligation to resolve them at the national level); (iii) decentralised system of the decisions regarding 

Binding Tariff Information throughout the European Union; (iv) non-assertion of the order for the 

application of interpretation methods of the EU customs law. Besides, it is possible to distinguish the 

lack of procedural guarantees for the importers during the process of customs valuation and the lack of 

rules regulating the proving of preferential customs origin of goods. However, to address these issues, 

it is also necessary to improve specific national rules (in the context of the Republic of Lithuania). For 

example, it is essential to enshrine specific new provisions, especially involving procedural guarantees 

of the taxpayers/importers to be heard and to be informed about the legal basis of repeated customs 

checks and investigations against them (in the national Law on Customs). It also should be noted that 

because of linguistic challenges during the research, the authors have not analysed (in detail) the related 

national case law in Latvia and Estonia, which can be considered as particular limitation of this article 

and the object of further studies. 
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